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SECOND ADDITIONAL CIRCULATION

CITY COUNCIL
To: All Members of the Council

Town House,
ABERDEEN, 29 June 2010

COUNCIL MEETING

The undernoted items are circulated in connection with the meeting of the
COUNCIL to be held here in the Town House on WEDNESDAY, 30 JUNE 2010 at
10.30am.

JANE G. MACEACHRAN
HEAD OF LEGAL AND DEMOCRATIC SERVICES

BUSINESS

3 Requests for Deputations (Pages 1 - 8)

(i) Friends of Union Terrace Gardens - in relation to item 8(e)
(i)  Steven Bothwell - in relation to item 8(e)
(iv)  lan Murray - in relation to item 10(c)

GENERAL BUSINESS

8(c) Scheme of Delegated Powers - Report by Director of Corporate Governance

The delegated powers within Enterprise, Planning and Infrastructure have been
amended following changes to the Enterprise, Planning and Infrastructure
structure approved at the last meeting of the Enterprise, Planning and
Infrastructure Committee. (Pages 9 - 22)

Website Address: www.aberdeencity.gov.uk

Should you require any further information about this agenda, please contact Martyn
Orchard, tel. (62)3097 or email morchard@aberdeencity.gov.uk
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{29/06/2010) Martyn Orchard - Re: Deputation to council meeting 30th June 2010 AU ST TUA TLETT] 3ag§_1£|

From: Roderick Murdo MacBeath

To: mike shepherd

cC: Martyn Orchard

Date: 28/06/2010 08:45

Subject: Re: Deputation to council meeting 30th June 2010

Dear Mr Shepherd

Thank you for your email - I will pass it to my colleague Martyn Orchard and ask him to contact you with an explanation of
the deputation procedure.

Regards

Roderick MacBeath

Acting Senior Democratic Services Manager
Legal and Democratic Services

Corporate Governance

Town House

Broad Street

Aberdeen AB10 1AQ

tel (01224) 523054
fax (01224) 523931

Visit Aberdeen City Coundil”s web-site at http://www.aberdeencity.gov.uk

This message is not intended to have contractual effect

>>> mike shepherd < NENENENNERY 27/06/2010 10:21 >>>

Roddy,

I would like to make a deputation to the cpuntil meeting on Wednesday 30th June as the coordinator of "Friends of Union
Terrace Gardens", a campaign group with the aim of preserving the gardens as they are. We are also an umbrella group to
most of the facebook campaigns. My name is Mike Shepherd and I can be contacted by email or o

We would like the council to vote against recommendation 1 on the agenda approving the proposed timetable; to vote
against item 3 on the design company, and to vote against items 5 and 6.

Our topics will be the following:

SUBMISSION FOR THE COUNCIL MEETING ON THE CITY GARDEN PROJECT 30 JUNE 2010
Friends of Union Terrace Gardens

What items are not included in the cost estimate of £120-140M for the City Gardens Project?

The PCW report on TIF financing for the City Square itemises cost estimates up to £130M. Does this estimate include
insurance, purchase of air space from Network rzil, landscaping treatment, lighting, possible structural works to the rear of
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Belmont Street (stabilisation, reinforcement etc), contingency fund for unexpected soil or structural works, site acquisition,
cost of areas of privately owned property on Belmont Street, fit out costs and VAT?

How will VAT be recovered for expenditure on the City Gardens Project?.
VAT can only be recoverable by commercial aperations by charging VAT to consumers. If there is no income for the
proposed SPV, then 20% unrecoverable VAT will have to be added to the cost estimate.

The proposed funding formula to bridge the £70million gap in the City Square budget could leave Aberdeen in debt for up
to 25 years. _

Aberdeen will have to raise £150m in extra tax to pay off a £70m loan if it were generated via TIF (Tax Increment
Financing). TIF borrows against projected future uplifts in [and and property values occasioned by regeneration projects.
What if they are unable to raise the extra tax? Then the money would have to be found out of core budgets (which are
already being cut drastically).

TIF sums depend on 22 new commercial projects being completed and fully rate paying within 5 years of city square
completion. Do councillors think this is really feasible?

And as for the 57% net incremental revenue - that is equivalent {0 a growth rate of 8% year on year within those 5 years.
The curreni estimates in the budget for GDP growth are 2-3%. 8% is ridiculous.

How can an increase in business rates be justified for city centre businesses?
Many of the businesses in Aberdeen city centre are struggling in these difficult economic times. Is there justification for
imposing increased rates on small and medium enterprises at a time when they are battling for survival?

Which council assets will be put up as collateral to assure the £70M loan?
WIll these assets be included in the SPV / City Development Company? The worst case scenario is if the assets are seized
and the council is left to pay off any residual debt.

Will any overspend on the City Gardens Project have to be picked up by the Gl

An ACSEF representative speaking at a public meeting this year asserted that any overspend on the City Square budget
would have to be picked up by the Coundil. In a related civic project, Edinburgh Council will have to borrow £55M to pay for
the cost over-run on reinfroducing trams. Council officials admitted this month that they had no idea what the final costs
would be.

With only two council representatives out of eight on both the Project Management Board and the Project Implementation
Team, there will be a major accountability gap to Aberdeen Council once these teams are set up.

The project will be 50% funded by TIF ~ effectively a diversion of public funds to this project. It is only fair that the
democratic input to such a major change to the city, involving such large amounts of public funds, should remain in
democratically accountable hands. :

Are all the options on table?
Some coumted that they voted in favour of City Square in able to see what the options could be. Shouldn't
therefore all option be considered in the design competition:

Ian Wood parameters (with his £50m funding).

Less radical options including provision of Arts Centre and bridging the road and raitway

Retention of gardens with improvements in access and facilities such as toilets and cafes.

Controt of UTG assets

It appears that Union Terrace Gardens may shortly be put into a Special Purposes Vehicle (SPV) or Into the City
Development Company. Can we be assured that this will not happen until the conclusion of the any design competition and
after wide consultation on the future of the gardens and their place within the city centre?

Provision of council support :
It is inappropraite to provide council staff support to the city gardens project when priorities lie elsewhere for coundil
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attention, especially in the light of major budget cuts in the city.

The City Gardens Project is in conflict with policy 4 of the Aberdeen local plan (protection of Urban Green Space).

This states that "Existing areas of landscaped or amenity urban green space such as private and public gardens, sports and
recreation grounds, wildlife sites, woodlands etc shall not be considered as brownfield sites for new development” Given
that the PCW analysis for TIF funding indicates a £400,000 annua! rental income from the scheme, then this is clearly a
new development.

Mike Shepherd
Friends of Union Terrace Gardens

e w0
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| (29/06/2010) Martyn Orchard - Re: deputation e Page 1

From: Roderick Murdo MacBeath
To: Steven Bothwell

CcC: Martyn Orchard

Date: 28/06/2010 14:03
Subject: Re: deputation

Dear Mr Bothwell

Thank you for your emait - I will pass this to my colleague Martyn Orchard and ask him to contact you to remind you of the
procedures involved.

Regards

Roderick MacBeath

Acting Senior Democratic Services Manager
Legal and Democratic Services

Corporate Governance

Town House

Broad Strest

Aberdeen AB10 1AQ

tel (01224) 523054
fax (01224) 523931

Visit Aberdeen City Council s web-site at http://www.aberdeencity.gov.uk

This message is not intended to have contractual effect

>>> steven Bothwe!l <( - 25/06/2010 12:36 >>>

Dear Sir,
i would like to reguest an opportunity to present a deputation to full council on Wednesday 30th June.

My position is this: To keep Union Terrace Gardens within Council control, therefore not transfering into a Speciat Purpose
Vehicle or anything similar to a SPV.

To reject Sir Ian Woods offer of up to £50 million pounds.

To Channel any monies raised through any schemes like TIF or otherwise back into the communities of Aberdeen.
I lock forward to your response.

kind Regards

Steve bothweli
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25 June 2010

Roderick M MacBeath
Democratic Services
Aberdeen City Councill

Dear Mr MacBeath

Motion on Unauthorized Travellers Sites to be debated at the
Aberdeen City Council Meeting on 30 June 2010.

On behalf of a number of residents in Dyce and the
surrounding area | would like to request a deputation to
speak to the above motion. The person who will speak on our
behalf will be

Mr lan Murray

We would also like to present a petition on the issue to an
appropriate elected member of the Council.

Can you advise us on the procedures to be followed in these
maftterse

Yours faithfully

Isobel Fyfe
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Agenda ltem 8(c)

BON ACCORD
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CITY COUNCIL

DELEGATED POWERS

ENTERPRISE, PLANNING AND INFRASTRUCTURE
SERVICE
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DIRECTOR OF ENTERPRISE, PLANNING AND INFRASTRUCTURE

1. To be authorised, with the approval of the Council's Internal Audit section, to
exercise discretion in determining bonus payments in cases as described within a
report approved by the former City of Aberdeen District Council on 9" April, 1985
(Article 4/5) in order that bonus payable does not fall below that which would be

achieved by traditional calculation methods.
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HEAD OF ASSET MANAGEMENT AND OPERATIONS

1.

2.

3.

4.

outwith the City for the purpose of visiting potential or actual manufacturers,
suppliers, sub-contractors, customers and other public bodies as and when
necessary upon the basis that any expenditure involved be funded from the
relevant Service’s current revenue.

To implement procedures in respect of the invitation and acceptance of tenders,
the Council having made an appropriate direction in terms of Standing Order 69,
and to enter into negotiations on quotations or tenders in respect of contract
material or sub-contract services where they form part of a tender on the basis
that suitable records be maintained.

To price tenders having regard to the workload and financial viability

requirements.

To appoint on fixed term contracts, staff associated with contract works with*™

5.

6.

7.

costs to be funded entirely from within the current revenue of the relevant

services and the duration of individual fixed term contracts to be at the

discretion of the Head of Service.

respect of all developments proposed to be carried out and variations to existing
consents on condition that all other planning and/or other consents and
approvals are obtained and subject, where an application is declined, to the
applicant having the right to request that the matter be referred to Committee for

consideration.

decline applications for retrospective Landlord's and/or Superior's consent on
condition that recognition is given to all other, including planning, consents and
approvals have been obtained and subject, where an application is declined, to
the applicant having the right to request that the matter be referred to
Committee for consideration.

To charge for the granting of Landlord's/Superior's consents subject to the
Council approving a schedule for charges which should be the subject of review

at regular intervals.
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8.

To approve or otherwise, in consultation with other officials as appropriate, the

granting of Minutes of Waiver.

from time to time determine, with the current maximum sum of £100,000,
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9.  To discuss and/or negotiate, on a without prejudice basis, proposals and
developments for Council owned property and to bring the matter to the
attention of the appropriate Committee when considered appropriate to do so.

10.  In consultation with the Head of Legal and Democratic Services to make -~ { eteted: city soctor )
arrangements for reference of disputed compensation to be determined by
arbitration or by the Lands Tribunal.

11.  To instruct the Head of Legal and Democratic Services to pursue the irritancy of -~ { Deteted: city soctor )
leases for periods less than 21 years provided that the Head of Legal and
Dernocratic Services, s satisfied that the grounds for initating the lease are -~ >eeted: O Saister ]
sufficient in law and can be substantiated.

12.  To approve assignations or sub-leases either in whole or in part where no
change of use is involved or where any change of use continues to fall within
the scope of Use Classes 1, 2,4, 5 and 6 of the Town and Country Planning -~ -romated:Fort ot ake_|
(Use Classes) (Scotland) Order 1997, ) W T4 of the Town and Courtry.

13.  Excluding properties managed by the Corporate Policy and Performance 21232"%%23‘?%%?)
Committee, to grant new leases, extensions and variations of existing leases | Soieted Pooy & Seay |
and to agree rent reviews and terminations, and otherwise to attend to the \\\?\\:{Forma“ed= Font: Not Bold |
general management of land and property in the Council's ownership, including \\% ;::::e;’: Font: Mot Bold %
the advertising of property for sale or lease, on condition that terms and
conditions for new leases of 21 years and over are submitted to Committee for
approval.

14. Jn consultation with the Head of Legal and Democratic Services to make -~ {W J
arrangements in terms of a lease for reference of a revised rent or dispute to { Formatted: Strikethrough |
arion. { Deleted: City Solicitor ]

15. In consultation with appropriate officials to decline offers to purchase Council
land or property and offers to sell land or property to the Council, subject to the
applicant having the right to request that the matter be referred to Committee for
consideration.

16.  In consultation with appropriate officials to acquire or sell land or property where
the purchase or disposal price does not exceed such sums as the Council may ( J

_ | Deleted: .




17.

18.

19.

20.

21.

22.

In consultation with the relevant officials to sell or lease sites to statutory
undertakers, allowing early entry to such sites in cases of urgency.

To pay statutory disturbance and home loss payments where appropriate in
terms of the Land Compensation (Scotland) Acts.

In_consultation with appropriate officials to adopt amenity areas subject to the

areas being brought up to a standard suitable for adoption and the owners

paying the Council a capitalised maintenance charge.

In_consultation with appropriate officials to make representations, negotiate

and agree Rateable Values for properties where there is a Council interest as

proprietor, tenant or occupier, in relation to any Valuation Notice served on

the Council.
In consultation with appropriate officials to grant wayleaves over all Council

owned property.

To negotiate appropriate terms and conditions for the amendment of ground*”

23.

leases in cases where tenants are seeking landlords consent for a partial sub-

lease to permit the erection of a telecommunications mast, provided (i) the

site in question is situated within an industrial estate and not in proximity to

housing, and (ii) the prior approval of the local ward member has been

obtained.

In_consultation with the local members and the Convener of the Finance and

24.

Resources Committee, to decline any application or plan submitted for the

consent of the Council as Superiors and involving encroachment onto a

footpath which is mutual to the applicant and the Council, or encroachment

onto a drying green which is mutual to the applicant and the Council in the

event of any tenant, or neighbouring occupiers, with tenancy rights in _any

land which is affected thereby, stating in writing that they object to the

proposed encroachment, reporting to the Finance and Resources Committee

-- ‘{Formatted: Bullets and

Numbering

if any Member objects to the proposed decision.,

In consultation with the local members and the Convener of the Finance and

Resources Committee, to approve on appropriate conditions applications for

the Council's consent as Superiors to the erection of extensions at the rear of

existing dwellinghouses which involve the repositioning of mutual access

paths in circumstances where there are no objections from neighbouring
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occupiers, reporting to the Finance and Resources Committee if any Member

objects to the proposed decision, B
25. To appoint external consultants as and when necessary in connection with

projects included in the Non Housing Capital Plan or financed from appropriate

revenue budgets or in connection with proposals or developments instructed by

_ -1 Formatted: Condensed by
-7 0.15 pt

the Council or any Committee of the Council.
26. To make representation on the Council's behalf to the Head of Planning and®

Deleted: Head of Planning and
,” | Infrastructure (

Formatted: Bullets and

Sustainable Development, for submission to the Development Management \{Numbering

party having a notifiable interest in neighbouring land which is subject to a
planning application.

27. To determine, following consultation with the relevant officials, the most
appropriate means whereby the Council's objectives and intentions in relation to
the procurement of construction projects can best be achieved.

28. To determine the most appropriate form of contract to be adopted in the
attainment of work instructed by the Council or any Committee of the Council
and to take such steps as may be necessary to achieve timeous completion of
work, such actions to include payment for the purchase of materials or
components located outwith the works location and, in the event of liquidation or

receivership, the appointment of new contractors or suppliers or manufacturers.

.. . . . . 44/
29. To arrange for the provision of street lighting where the expenditure involved™ and to enter into negotiations

_— 9 - - - - _ -~ - ey T - - T T T T =

can be met from the relevant budget.

30. 10 acquire pre-owned vehicles and plant items where there is an economic they form part of a tender on

advantage to the Council.

31. To maintain a list of public roads including classification of roads network. DR
***** . Formatted: Numb_ered +
32. _In consultation with the local members and the Convenor of the Enterprise,™ 'ée‘ge': 1++s'\t‘:r[c“g§“{‘%rsw'e: L

Planning and Infrastructure Committee, to manage and maintain all roads on a

list of public roads including power to reconstruct, alter, widen, improve or renew

any such road within approved budgets, reporting to the Enterprise, Planning

and Infrastructure Committee if any Member objects to the proposed decision,,

33. To promote the construction of new roads and infrastructure schemes where

the scheme is included in the local transport strategy and associated budget,

Page 14

X ~

N
N N { Deleted: Planning Committee
\

AN { Formatted: Font: Not Bold
N
{ Deleted: )

Deleted: <#>To grant

| construction consent for new

private roads and determine the
i | value of security to be lodged in
I'| conjunction therewith (and in

"' | the event that construction

/| proceeds in the absence of

I | such security instruct

! | enforcement action) and

arrange for their adoption in

I terms of the appropriate

| legislation.q

! Formatted: Bullets and
Numbering

)

| |
NN ‘[ Deleted: ) ]
J

)

)

i, 1 Deleted: <#>To implement
I/ /| procedures in respect of the
., + | invitation and acceptance of
i/ tenders, the Council having
I, made an appropriate direction
in terms of Standing Order 69,

on quotations or tenders in
respect of contract material or
sub-contract services where

N the basis that suitable records
> | be maintained.

{ Formatted: Font: Not Bold J

' | Alignment: Left + Aligned at:

'\ | 3.81cm + Tab after: 5.08 cm
\', | +Indent at: 5.08 cm, Tabs: 0

\\ \ | cm, Left + 1.27 cm, Left +

2.54 cm, Left + 3.81 cm, Left

Formatted: English (U.S.), Not
Expanded by / Condensed by

\
\

\
N
AN { Numbering

T Formatted: English (U.S.), Not

Expanded by / Condensed by

Formatted: English (U.S.), Not
Expanded by / Condensed by

Formatted: Bullets and J




In_consultation with the local members and the Convenor of the Enterprise,
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PROJECT DIRECTOR OF ECONOMIC AND BUSINESS DEVELOPMENT

1. To discuss or negotiate on a without prejudice basis proposals and
developments in respect of assistance to local industry in terms of land

transactions, premises (in consultation with the Council’s asset management

team) and finance_(in consultation with the Head of Finance), and to bring the

matter to the attention of the Enterprise, Planning and Infrastructure Committee, | beet S0 oo/

when considered appropriate so to do. { Deleted: ) )
2. To dispose of all applications for assistance under the Aberdeen Business (Pormatted: Fort: Not 5ot ]

Enterprise Scheme up to a total of £20,000 on any one occasion, subject to - - Deleted: )

reports summarising any action so taken being submitted regularly to the

Enterprise, Planning and Infrastructure Committes, for information. o Bt oot oo |
3. To dispose of applications for assistance through Community Business Small { Formatted: Font: Not Bold |

Grants up to a maximum of £5,000 in any one occasion. o {E::::::; %
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HEAD OF PLANNING & SUSTAINABLE DEVELOPMENT

Note : The powers delegated hereunder (1-19) take account of the fact that all
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, the category of "local
development” as defined in the Town and Country Planning (Hierarchy of
Developments) (Scotland) Regulations 2009 (the hierarchy regulations), can
only be dealt with under the Scheme of Delegation prepared in accordance
with the provisions of Section 43A of The Town and Country Planning

(Scotland) Act 1997,

e -

1. Subject to the same prohibition criteria as that contained in the Scheme of
Delegation for dealing with local development applications and provided the
development is not considered to represent a departure from the development plan,
to grant planning permission (including planning permission in principle and the
approval of consent, agreement or approval required by a condition imposed on a
grant of planning permission in principle) in respect of applications falling within the

category of " major development" as defined within the hierarchy regulations.

2. To deal with applications for non-material variation (Section 64 of the 1997 Act) for all*

—__ T T

planning consents no matter how they were determined.

3. To issue planning consents where the Development Management Sub-Committee (or

out in their area and the Scottish Ministers, having been notified, indicate no objections

or intention to intervene or the period for so indicating has expired.
4. Torespond to Proposal of Application Notices and Pre-Application Screening Notices
5. To determine applications for listed building consent and Conservation Area consent

to which 5 or less objections have been lodged and to which no adverse comments

have been received from statutory consultees, provided that the Scottish Ministers, if
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notified, have either made no observations or observations of a kind which can

competently be made the subject of appropriate planning conditions.

il b

Full Council), has referred an application to the Scottish Ministers and the Ministers
have either made no observations or observations of a kind which can competently be

made the subject of appropriate planning conditions.

7. To determine applications for advertisement consent.

Democratic Services in respect of unauthorised advertisements.

9. To take appropriate action whenever or wherever fly posting occurs and where the

persons concerned refuse or delay to take the necessary steps to retrieve the situation.

10. To determine under the applicable Environmental Impact Assessment Regulations
whether or not a particular planning application requires to be supported by an
Environmental Statement (screening opinion) and the scope of any such Statement

(scoping opinion).
11.To determine applications related to Prior Notification for agriculture/forestry or
demolition of buildings (currently made under the Town and Country Planning

(General Permitted Development) (Scotland) Order 1992 (as amended) schedule 1,
Parts 6 & 7, and Part 23 Permitted Development Classes 18 & 21, and 70),,

or would be lawful without further planning approval.

13. To serve Breach of Condition Notices.

10
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and discontinuance action in relation to poster panels (hoardings) which have been

erected without the requisite consents [

15.To grant applications to fell lop or top trees protected by Tree Preservation Orders or by 0

virtue of their inclusion within Conservation Areas. |

16.To approve the serving of Emergency Tree Preservation Orders subject to the |

appropriate Committee being informed. |

17. To make observations on behalf of the planning authority on routine proposals by

statutory undertakers. ‘

18. To make observations on behalf of the planning authority to consultation requests from /.

Aberdeenshire Council in respect of applications for development within |,

Aberdeenshire. '

approval of consent, agreement or approval required by a condition imposed on a
grant of planning permission in principle for a development falling within the category ;‘

of " major development" to which the criteria specified in point 1 (above) apply ‘f

adoption, where those changes are drafting, or other matters of a minor nature which

do not materially affect any policy or proposal in the plan.
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21. To make any necessary changes to the wording of supplementary planning guidance,
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22. To price tenders having regard to the workload and financial viability requirements.
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23.To determine, following consultation with the relevant officials, the most appropriate

means whereby the Council's objectives and intentions in relation to the procurement

of construction projects can best be achieved.

24.To determine the most appropriate form of contract to be adopted in the attainment of

work instructed by the Council or any Committee of the Council and to take such steps

as may be necessary to achieve timeous completion of work, such actions to include

payment for the purchase of materials or components located outwith the works

location and, in the event of liquidation or receivership, the appointment of new

contractors or suppliers or manufacturers.

25. To appoint external consultants as and when necessary in connection with projects

included in the Non-Housing Capital Plan or financed from appropriate revenue

budgets or in connection with proposals or developments instructed by the Council or

any other Committee of the Council.
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contractors, customers and other public bodies as and when necessary upon the basis

that any expenditure involved be funded from the relevant Service's current revenue.
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formal objections are anticipated following informal local Member and community
consultations.

works and services required for the Aberdeen Western Peripheral Route with the

Director of Corporate Governance and in consultation with the Conveners of

Enterprise, Planning and Infrastructure and Finance and Resources Committee,
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